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 Term
s of U

se 
Agreem

ent Checklist
U

ser A
greem

ent G
eneralities

q
   U

ser Agreem
ent Blurb

q
   Right or lim

ited right to use
q

   A
bility to Accept Term

s of U
se

q
   Access Statem

ents
q

   N
o Agency

q
   Interference
q

   A
buse

q
   W

ebsite linking
q

   D
isclaim

ers
q

   Liabilities 
q

   Indem
nification 

q
   Release
q

   Forum
 selection 

q
   D

ispute Resolution
q

   Rem
edies

q
   Statute of lim

itations 

A
ccount or Posting M

aterials
q

   Accounts
q

   Privacy
q

   Rules of Conduct
q

   Content
q

   U
ser Subm

issions
q

   Intellectual property rights
q

   Copyright Infringem
ent

q
   Copyright Infringem

ent 
N

otification
q

   U
ser Rights Transferred and 

Retained
q

   Term
ination and Suspension

A
dditional Fees and Services
q

   Fees and services

Ecom
m

erce or Sales M
aterials

q
   Services or goods
q

   Paym
ent for goods and paym

ent 
of applicable taxes

q
   Lim

itation of liability as applied 
to goods, services or sales

q
   Refund and return policies

U
ser A

greem
ent N

otices
q

   Additional Term
s

q
   M

odifications to the w
ebsite

q
   N

otices
q

   W
arranty D

isclaim
er

q
   A

ssignm
ent

q
   Copyight notice
q

   Tradem
ark notice

q
   G

eneral
q

   Violations of the term
s of use

q
   Last U

pdate

G
et the expanded descriptions 

of each bullet point in PD
F form

!

U
ser A

greem
ent Blurb

q
   Short w

elcom
ing blurb. Everyone m

ust read 
& accept the agreem

ent before using the site.
Right, or Lim

ited right to use. 
q

   Lim
itations on the perm

itted use of any 
inform

ation m
ade available, notices regarding 

restrictions, Acceptance of the agreem
ent, and 

w
hat is not allow

ed.
A

bility to A
ccept Term

s of U
se

q
   Affi

rm
 that visitors are com

petant or able to 
enter into this agreem

ent. 
A

ccess
q

   The w
ebsite is for visitor’s personal, not 

com
m

erical use. W
ill users need an account to 

access pages? Is there a legal age required to 
use your w

ebsite?
N

o A
gency

q
   Clearly state that no agency, etc. is intended 

or created by this agreem
ent.

Interference
q

   W
ill your site be accessible 24/7? W

ill all 
pages be accessible by all users? Can your users 
use or launch autom

ated system
s like bots or 

spiders? A
re search engines allow

ed to do this?
A

buse
q

   W
hat constitutes abuse?

W
ebsite linking
q

   D
oes your w

ebsite link to others via 
textlinks, ads, accounts, etc? State that you 
cannot be held accountable or liable for the 
content of these sites.
D

isclaim
ers. 

q
   M

ake any disclaim
ers, w

ith notice that 
you’re providing the inform

ation “as is,” w
ith no 

representations and w
arranties.

Liabilities 
q

   You have no control over the accuracy of 
listings or reports on your site, and cannot be 
held liable for the truth of other users or the 
inform

ation they post. D
o you guarantee 100%

 
uptim

e and access to your custom
ers? If found 

guilty, w
hat is the lim

it of paym
ent liability?

Indem
nification. 

q
   Require users to indem

nify, defend, and 
hold you and your affi

liates harm
less from

 any 
liability, loss, claim

, and expense, including 
attorney’s fees and expenses, related to a user’s 
violation of the agreem

ent or use of the W
eb site.

Release
q

   D
isputes betw

een any users, m
ust release 

your w
ebsite from

 claim
s and dam

ages. Include 
a w

aiver of California Civil Code§1542. 
Forum

 Selection. 
q

   State that any dispute or claim
 that 

arises m
ust be brought in the city that is the 

com
pany’s principal place of business. 

D
ispute Resolution
q

   H
ow

 w
ill disputes be resolved? 

Consult



 with


 your


 law

yer.
Rem

edies. 
q

   The lim
itation of the rem

edies available 
to a disgruntled party should be featured 
prom

inently in the agreem
ent.

Statute of lim
itations. 

q
   Any claim

s brought by an unhappy 
custom

er,  could include a shortened statute 
of lim

itations. For exam
ple: “A

ny cause of action 
by the custom

er m
ust be instituted w

ithin one (1) 
year after purchase or use or be forever w

aived 
and barred.”
A

ccounts
q

   Can visitors use accounts that don’t 
belong the them

? M
U

ST a visitor change their 
passw

ord, and how
 often CA

N
 a visitor change 

their passw
ord. 

Privacy
q

   Point them
 to your privacy policy w

ith a link.
Rules of Conduct
q

   A
re there standards w

hich M
U

ST be 
follow

ed w
hen accessing your site? W

hat acts 
are expressly forbidden?

Content
q

   W
hat rights does the user give or give aw

ay 
w

hen they post content? W
hat rights do you 

return to the poster (if applicable)? 
U

ser Subm
issions

q
   D

o you endorse, support,or assum
e 

responsibilities for all postings? N
ote that the 

user is responsible for the original m
aterial 

posted to your w
ebsite, and the sole recourse 

for any dam
age suffered as a result of a user 

subm
ission. 

Intellectual property rights
q

   W
hat intellectual property rights do you retain 

for your site? Can visitors use m
aterials found on 

your w
ebsite w

ithout prior w
ritten perm

ission?
Copyright Infringem

ent
q

   D
o not condone the posting, or 

distribution/reproduction/m
odification of any 

subm
ission w

ithout obtaining prior consent. 
Reserve the right to rem

ove item
s w

hich m
ay 

infringe upon the copyright of others. Reserve 
the right to term

inate accounts of believed 
infringers.
Copyright Infringem

ent N
otification

q
   W

here can users send their com
plaints 

regarding copyright infringem
ents? 

U
ser Rights Transferred and Retained
q

   W
ill users retain the copyright for their 

posted m
aterials? A

re any rights for posted 
m

aterial retained by your w
ebsite until 

rem
oved or deleted by the user?

Term
ination and Suspension

q
   Can you term

inate accounts and access to 
your w

ebsite w
ithout notice? 

Fees and services
q

   A
re fees required? W

hat in norm
al, and 

w
hat constitutes “expanded services”.

Services or goods. 
q

   W
hat goods or services do you provide?

Paym
ent for goods/paym

ent of applicable taxes. 
q

   State that custom
ers m

ust pay any charges/
sales tax/use tax.
Lim

itation of liability as it applies to goods or 
services or sales
q

   State that your w
ebsite w

ill not be liable for 
anything other than the price of the product or 
service purchased.
Refund and return policies. 
q

   Clearly state your refund and return policy. 
Additional Term

s
q

   A
re there additional term

s  or conditions?
M

odifications to the w
ebsite

q
   N

ote that you reserve the right to m
odify or 

discontinue your w
ebsite w

ithout notice, and 
are not liable to any users or third party for said 
m

odification, suspension or discontinuance.
N

otices
q

   H
ow

, w
hen, and w

hom
 w

ill distribute notices.
W

arranty D
isclaim

er
q

   W
ebsite use is done at the visitor’s risk, and 

there is no w
ay for you to be at fault. Ever.

A
ssignm

ent
q

   You m
ay assign, transfer, delegate or 

sublicensed rights w
ithout restriction.

Copyight notice
q

   W
hat year is your site copyrighted, and w

ho 
is the ow

ner of said m
aterials?

Tradem
ark notice

q
   W

hich things are tradem
arked, and w

ho 
ow

ns the tradem
ark? 

G
eneral
q

   G
ive your contact inform

ation and possible 
com

plaints addresses, as w
ell as any closing 

rem
arks. If a portion of the Term

s of U
se becom

es 
invalid in a court of law

, state that the rest of 
the agreem

ent rem
ains in full force and effect. 

Violations of the term
s of use

q
   Request that your users report violations.

Last U
pdate

q
   N

ote the date you last updated your Term
s 

of U
se Agreem

ent m
aterials.
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Notes Related to Agreement
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What’s so “Green” about this?
Rather than print 10,000 copies of this 
whitepaper, I have chosen to produce it 
electronically. Because of this method, the 
environment has benefitted as follows:


